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Update

All organisations, irrespective of size or sector, will have to 

undertake disciplinary investigations in relation to alleged staff 

misconduct, and in most cases, it is the HR department that is 

involved in these. However, such arrangements can often call 

into question HR’s advisory role and need to be impartial. 

The 2015 case of Ramphal v Department for Transport has 

demonstrated this need for organisations to be aware of the 

scope of HR involvement in such instances.

It is tough out there
More than ever, employees are fully aware of their rights 

and the ways in which investigations must be conducted. In 

addition, there is easy on line access to support and guidance, 

as well as a host of firms willing to challenge your decision. 

Therefore having an objective, impartial and professional 

investigation is critical, as any advice outside the scope of 

procedural or legal guidance, or influence by HR in the course 

of the investigation could render any resultant dismissal as 

unfair. It is highly improbable that all parties will agree with the 

outcome of an investigation so an impartial prompt, lawful and 

proportionate response is the best way to avoid challenge, as 

well as build trust and morale in the workplace. 

It is easy to fail
Given the complicated nature of many investigations, combined 

with those tasked with undertaking the investigation often 

being untrained (it is not their day job), making mistakes is a 

common feature. Delay, unfair treatment, inconsistency and 

failing to secure evidence correctly are just a few of the many 

pitfalls that can play into the hands of those seeking to turn a 

decision to dismiss into an unfair one. 

Undertaking employee investigations

How can we support you?
Our people have undertaken and/or supported employee 

investigations including:

• misuse of IT systems to download/ view pornographic or 

other material contrary to your IT usage policy;

• theft of commercially or personally sensitive data;

• abuse of travel and subsistence policies;

• failing to declare conflicts of interest;

• false absenteeism (including working elsewhere whilst sick, 

time-keeping and attendance issues);

• failure to comply with procurement procedures;

• discrimination, bullying and harassment; 

• theft of cash and assets.

As part of our investigations, we include root cause analysis 

to help you better understand any enablers (policy/control 

weaknesses etc.) that facilitated the matter being investigated.

How we do it
Qualified personnel

Our team comprises fully accredited investigators, coming from 

a range of backgrounds (including cyber-experts, law enforcement 

and professional services), trained and qualified to undertake 

disciplinary, regulatory, criminal and civil investigations, 

gathering facts and obtaining evidence using fair, professional, 

lawful and proportionate methods, in compliance with the 

ACAS code. 

Recording methods

Our evidence gathering/seizure procedures are designed to 

ensure evidence collected – across all media – is admissible 

should you ultimately decide to take proceedings (whether 

criminal, civil, disciplinary and/or regulatory). 
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Interview protocols

All our interviews are conducted to standards which ensure 

interviewees are treated lawfully and fairly under relevant laws 

and organisational policies and procedures. We can use 

electronic recording equipment (triple-decked CD) and where 

the nature, location or unsolicited aspect of the interview 

precludes this standard of electronic recording, we record 

through contemporaneous notes to a standard admissible as 

evidence in court. All of team members are fully trained and 

accredited interviewers.

Chain of custody review

Our investigation files and working papers adhere to best 

practice and evidential requirements ensuring resistance to 

any legal challenge to the gathering, storage or movements 

of documentation. 
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Case studies 
1. We were engaged by a client who suspected a 

member of staff was using the IT system for running a 

business from work. We imaged his work laptop, the 

organisation’s server and undertook a full review of 

emails and files. In this instance, we found evidence of 

personal work outside of his contracted employment, 

plus evidence of misuse of the system and breaches of 

the IT usage policy, resulting in his dismissal.

2. Following allegations of cleaners not working their 

full hours, and in the absence of swipe-cards/CCTV, we 

undertook an investigation resulting in the dismissal of 

the cleaners and their supervisor, plus repayment of 

over £60K.

3. An investigation was commissioned to review the 

work of a Programme Manager following an allegation 

of corruption. Our work revealed the creation of a 

shell  company to which projects and grants were 

awarded. The member of staff was dismissed and the 

case referred to the police for subsequent arrest 

and charging.

4. We were commissioned to investigate a Director of 

Finance’s corporate credit card transactions. Very 

swiftly, we established clear breaches of the company’s 

procurement and card usage polices, and worked with 

HR to dismiss him for gross misconduct.


