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Update

In 2012 the government introduced investment relief to 

encourage non-domiciled taxpayers (non-doms) to invest in 

unquoted trading companies. As a result, untaxed offshore 

income and gains can now be used to invest in the UK without 

an immediate tax charge. 

The new Business Investment Relief (BIR) can be used by 

non-doms to remit money to the UK to invest in Enterprise 

Investment Scheme (EIS) companies tax-free, while at the same 

time getting relief on the EIS itself. This makes investing in EIS 

qualifying companies an even more attractive proposition.

Enterprise Investment Scheme 
The EIS offers valuable tax incentives for investment in small 

companies, giving income tax relief for amounts invested, a 

capital gains tax (CGT) exemption on any increase in value of 

the investment, relief against income for any capital losses,  

and the opportunity to defer CGT charges on other assets.

Non-dom taxpayers will normally elect to be taxed under the 

‘remittance basis’, whereby their overseas income and capital 

gains are taxed only to the extent that they are remitted to the 

UK. This treatment may be dependent on the payment of a 

fixed annual tax charge of £30,000 or £50,000, depending on 

the length of time that they have been resident in the UK. Any 

remittance of overseas income or gains to the UK by such a 

taxpayer in order to make an investment under the EIS would 

previously have triggered a tax charge.

Tax-efficient investment in the UK  
for non-doms

Business Investment Relief for non-doms
Following the introduction of Business Investment Relief (BIR)  

in the Finance Act 2012, income and gains can be remitted to 

the UK by non-dom taxpayers without giving rise to a tax 

charge provided the funds are used within 45 days to invest in 

an unquoted trading company that meets various conditions.

The relief ceases to be available if the taxpayer disposes of the 

investment. However, no tax charge arises provided that within 

45 days the whole of the proceeds are taken offshore or used  

to make another qualifying investment. If the investment ceases 

to qualify, for example because the company ceases to trade or 

becomes quoted, no tax charge arises provided that the investor 

disposes of his entire holding within 90 days and either takes 

the proceeds offshore or uses them to make another qualifying 

investment within a further 45 days. In certain circumstances 

funds may be retained in the UK to meet a CGT liability.

“ Given how generous the reliefs are, it is 
not surprising that taking advantage of 
them is subject to complex rules which 
need to be carefully reviewed.”
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Combining the reliefs
The EIS relief is subject to detailed conditions which, broadly, 

must be met for a period of three years from the issue of  

the shares. The requirements for the BIR, by contrast, apply 

indefinitely. However, if shares are disposed of after the 

three-year period EIS relief will not be prejudiced, and no tax 

charge will arise in respect of the withdrawal of the BIR provided 

that the proceeds are taken offshore or reinvested as described 

above. Similarly, if the company becomes quoted after three 

years it will be necessary to dispose of the investment and deal 

with the proceeds in the same way.

Given how generous the reliefs are, it is not surprising that 

taking advantage of them is subject to complex rules which 

need to be carefully reviewed.

How Moore Stephens can help
If you are a non-dom looking to invest in the UK, our Private 

Client Services team can assist you. We can recommend 

appropriate EIS companies that can be invested in, provide 

ongoing advice to help maximise the relief available to you – 

whilst ensuring you do not fall foul of the complex conditions 

under this relief – and assisting with claiming the relevant relief 

when filing your tax return.

For further information please speak to your usual  

Moore Stephens adviser.

Stephen Humphreys – Wealth Management Partner

stephen.humphreys@moorestephens.com

Simon Baylis – Tax Partner

simon.baylis@moorestephens.com

For more information please visit:

www.moorestephens.co.uk
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