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Update

Background
Legislation came into force on 26 June 2017, requiring trustees 

to hold accurate information internally on their trust’s beneficial 

owners. For some trusts, this information also needs to be 

submitted electronically to HMRC through the Trust Registration 

Service (TRS). 

What type of trust needs to be registered for 
the TRS?
The legislation applies only to ‘express trusts’. These are generally 

trusts that have been deliberately set up, rather than ‘resulting’ 

or ‘constructive’ trusts that arise by operation of law in situations 

where the person holding property has a responsibility to other 

people with a beneficial interest in that property.

An express trust is within the scope of the new rules if it is a UK 

or non-UK trust that is a ‘relevant trust’. Non-UK trusts are not 

considered further in this factsheet.

A trust is a UK relevant trust in any year if all the trustees are UK 

resident, or if at least one trustee is UK-resident and the settlor 

was resident and domiciled in the UK when the trust was set up 

or when the settlor added funds to it. 

Essentially a trust needs to register with HMRC where it is liable 

to pay:

• Income Tax;

• Capital Gains Tax;

• Inheritance Tax; 

• Stamp Duty Land Tax; 

• Scottish Land and Buildings Transaction Tax; or

• Stamp Duty Reserve Tax.  

It should be noted that Corporation Tax, Annual Tax on 

Enveloped Dwellings or Value Added Tax are not in the above 

list and therefore a liability to these taxes in itself does not mean 

a trust needs to register. A reference to a tax liability in this 

factsheet means liability to one of the listed taxes.

New trust registration requirements 
for trustees – UK trusts

It should be noted that although it is only UK relevant trusts 

with a UK tax liability that must register with HMRC for the 

TRS, trustees of all UK relevant trusts are required to maintain 

accurate and up to date internal written records of the 

information outlined in the regulations. These records must 

be shared with certain authorities on request. 

Charitable trusts fall outside the regulations with regard to 

registering with HMRC (unless, exceptionally, they have a tax 

liability), but the trustees will still be required to collect the 

information and maintain records.

How often and when will information need to 
be reported?
The general position is that for trusts in existence and having 

a tax liability for 2016/17, the first filing deadline was on or 

before 5 March 2018 (extended from the originally announced 

date of 31 January 2018). For existing trusts that are not yet 

subject to UK taxes, registration must be completed by 

31 January following the first tax year in which a UK tax 

charge arises. 

A trust entering self-assessment for the first time in 2016/17, 

due to a liability to either income tax or capital gains tax, was 

required to give notice of that fact by an extended deadline of 

5 January 2018. For subsequent tax years this will be by 

5 October following the year of assessment. 

“ A reference to a tax liability in this 
factsheet means liability to one of the 
listed taxes.”
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For new trusts incurring a tax liability other than income tax or 

capital gains tax after 2016/17 the deadline under the new rules 

is 31 January following the first tax year in which a UK tax 

charge arises. However, existing tax legislation may require 

chargeability to the various taxes to be notified before that time; 

for example a liability to pay SDLT must be notified to HMRC 

within 30 days of completion. 

What information needs to be reported?
Trustees will need to provide information about the trust and 

its ‘beneficial owners’ who are widely defined. These include 

the settlor, the trustees, all other natural or legal persons 

exercising effective control over the trust, beneficiaries and any 

individual referred to as a potential beneficiary in a document 

from the settlor relating to the trust, such as a letter of wishes. 

If a trust has a class of beneficiaries, not all of whom have 

been determined, trustees need only provide a description of 

the class of persons who are beneficiaries or potential 

beneficiaries. A trustee will only need to disclose the identity of 

a person in a class of beneficiaries when that person receives a 

benefit, financial or otherwise, from the trust. For legal entities 

the required information includes the corporate or firm name, 

its UTR, if any, its registered or principal office, its legal form 

Details include:
• details about the trust itself, including the name of 

the trust, the date on which it was established, and 
where it is resident and administered;

• details of the trust’s assets including a statement of 
accounts and values for each category of trust assets at 
the date they were placed in the trust (including the 
address of any property held by the trust); 

• the name and contact details of any paid legal, financial 
or tax advisers; and

• the identity of the settlor, trustees, beneficiaries 
(including any potential beneficiaries) and any 
persons  exercising effective control over the trust  
(e.g. protectors).

The information required in relation to individuals will 
include their:
•  full name;
•  date of birth;
•   national insurance number or unique taxpayer reference 

(UTR) (if they have one) or their usual residential address 
if they do not; and

•   passport or ID card number if they do not have a 
national insurance number or UTR and the residential 
address provided is not in the UK.

and the law by which it is governed, and if applicable, details 

of the register of companies in which it is entered and its 

registration number.

Trustees need to update the register in relation to each tax year 

for which there is a liability to tax, by the 31 January deadline, 

with any changes to the information required (other than in 

relation to the value of the trust assets) or provide notification 

that they are not aware of any changes. 

It is important to note that the information currently requested 

by HMRC in its online register is not the full information that the 

trustees are required to maintain under the regulations. Whilst a 

certain amount of information must be submitted to HMRC on 

the trust register, the trustees are required to maintain a greater 

level of information internally. 

How will the information be used and what are the 
consequences of breaching the rules? 
HMRC will be able to compare the UTRs or national insurance 

numbers with information already held and factor these into 

their wider understanding of that entity’s or person’s tax 

liabilities. The register may also be provided to other EU (or EEA) 

member states’ money laundering authorities. It will not be 

made public at this stage. 

A failure to comply with these new requirements could expose 

trustees to both civil penalties and the risk of prosecution, 

leading to fines or imprisonment. HMRC have indicated that 

where a registration is made late up to three months from the 

due date they will impose a civil penalty of £100 on the 

trustees; where it is made from three to six months after the 

due date the penalty will be £200; and after that time it will be 

the greater of £300 and 5% of the total of the listed taxes paid 

by the trust in the relevant year. There will be no penalty if 

HMRC are satisfied that the trustees took reasonable steps to 

comply with the regulations. No penalties will be charged for a 

failure to notify a change of information until such time as there 

is a facility to make such notifications online. 

“ For new trusts incurring a tax liability 
other than income tax or capital gains 
tax after 2016/17 the deadline under 
the new rules is 31 January following 
the first tax year in which a UK tax 
charge arises.”
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What should you do? 
Compliance is likely to be a relatively substantial exercise, 

therefore trustees need to be aware of their new responsibilities 

and communicate these changes to beneficiaries. They should 

also devise a system for collecting and retaining the requisite 

information. 

As well as maintaining their own register, trustees should 

register details using HMRC’s new online system here:  

https://www.gov.uk/government/publications/trusts-and-estates-

trust-details-41g-trust 

Moore Stephens can assist trustees by providing guidance on 

the information to be assembled and advising on the submission 

process. Please contact us for more information about how we 

can help you.
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